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I. INTRODUCTION 

This case is about the adverse impacts of the State of New Mexico’s (New 

Mexico) groundwater pumping on the State of Texas’s (Texas) apportionment.  The 

Texas case in chief will focus on New Mexico actions or inactions that have resulted in 

the interception and use, in New Mexico, of Rio Grande water apportioned to Texas.  

Texas will show that New Mexico groundwater pumping reduces Texas’s apportionment 

on an annual average basis by approximately 73,000-78,000 acre-feet of water. 

New Mexico has admitted as much, and its own modeling confirms this.  New 

Mexico state law could be utilized to avoid this impact to Texas’s apportionment through 

regulation of groundwater pumping to either limit or reduce pumping, to replace (offset) 

depletions effecting Texas’s apportionment, or to require fallowing of lands.  Rather than 

exercising these State law remedies, New Mexico, in practice, has done the opposite and 

sanctioned irrigation deliveries in the Lower Rio Grande at a rate of 4.5 acre-feet per acre 

to 5.5 acre-feet per acre.   

This case is not, as New Mexico contends, about invalidating the 2008 Operating 

Agreement, micro-managing Reclamation Project accounting, or criticizing Project 

operations and maintenance.  With limited exceptions, the New Mexico counter-claims, 

even if they could be proven, focus on extraneous, Project-specific actions by third 

Parties under Reclamation Law (the United States, Elephant Butte Irrigation District 

(EBID) and the El Paso County Water Improvement District #1 (EP1)) over which Texas 

has no control and if not meritless, at least should be addressed in other judicial forums.  

In an attempt to breathe life into these extraneous claims regarding the 2008 Operating 

Agreement and Project accounting debits and credits that should be excluded from this 
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case, New Mexico has argued that it has experienced 94,000 acre-feet of shortage on an 

annual average basis since 2008.  Texas’s witnesses will show that the allegation of a 

94,000 acre-foot average annual shortfall ignores the fact that since 2008, New Mexico 

has in fact received all of that 94,000 acre-feet of water and more, through a combination 

of surface water made available to EBID under the 2008 Operating Agreement and 

groundwater pumping, also blessed by the 2008 Operating Agreement.  While New 

Mexico uses this case to manufacture opposition to the 2008 Operating Agreement, in 

fact, New Mexico farmers are experiencing a windfall in irrigation water supply.   

Texas will not only support its claims of adverse impact from New Mexico 

groundwater pumping, but also, during the stage of the trial currently planned to begin on 

March 14, 2022 (2022 Spring stage), Texas will refute New Mexico’s arguments that it is 

allegedly experiencing adverse impacts from the 2008 Operating Agreement.  Because 

the scope of the 2021 Fall portion of the trial is essentially limited to factual issues and 

percipient witnesses (with the exception of the historians), the scope of the evidence 

offered will similarly be limited.  In this regard, while Texas intends to cross-examine the 

New Mexico witnesses during the 2021 Fall stage of the trial, most of Texas’s “pre-

rebuttal” of the New Mexico case will take place in the 2022 Spring stage.   

To aid the Special Master in the 2021 Fall stage of the trial, Texas offers this trial 

brief regarding testimony expected from the Texas and United States witnesses on the 

following disputed or background facts:  (1) Rio Grande Project (Project), and EBID and 

EP1 operations both historically and currently; (2) farming practices, including the use of 

ground water on Project acres and physical impacts to surface water supplies; (3) the 
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facts surrounding the negotiation and operation of the 2008 Operating Agreement; (4) the 

1938 “baseline” condition. 

II. PROJECT/DISTRICT OPERATIONS 

Texas’s apportionment is first stored in Elephant Butte Reservoir (Reservoir) 

along with water attributable to EBID’s contract entitlements1 and certain transmountain 

water, including San Juan Chama flows.2  However, below the Reservoir the Compact 

does not divide releases based on schedules of gaged flows or other numerical measures; 

instead, Texas’s apportionment is made available “programmatically” via the Project.3  

And, as the Special Master has found, it is undisputed that New Mexico ground water 

pumping has “affected Project return flows, surface water flows, and the Project’s 

delivery of Texas’s Compact Apportionment.”4   

In the course of this trial, the Special Master will be called upon to evaluate 

evidence related to Project operations—both empirical data reflecting Project allocations, 

deliveries, and District water orders, as well as modeling evidence submitted through 

 
1While Texas acknowledges that the Special Master’s Order, (No. 141 Orig. (S. Ct. 
May 21, 2021) (May 21, 2021 Order) found that EBID’s contract entitlement to storage 
in Elephant Butte Reservoir was also an apportionment to New Mexico, Texas does not 
concede the propriety of this finding and reserves all remedies related to seeking 
modification of the finding.   
2 See, Act of May 31, 1939, 53 Stat 785 (Compact) Art. IV(6)(d): “any transmountain 
diversions into the Rio Grande between Lobatos and San Marcial.”   
3“Downstream from the Reservoir, the Compact relies on the Rio Grande Project for 
water delivery and is programmatic in its apportionment of water as between Texas and 
New Mexico.”  May 21, 2021 Order at 3 (emphasis in original) 
4“[R]elying on New Mexico’s own witnesses, computer models, and admissions, all 
taken in the light most favorable to New Mexico, it is undisputed that New Mexico’s 
groundwater pumping downstream of the Reservoir has affected Project return flows, 
surface water flows, and the Project’s delivery of Texas’s Compact Apportionment.” 
May 21, 2021 Order at 7. 
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New Mexico’s experts purportedly forecasting Project operations.5  In the 2021 Fall 

stage, Michelle Estrada-Lopez and Bert Cortez (current and former Bureau of 

Reclamation employees, respectively, responsible for Project operations) will testify 

about Project allocation decisions, including the origins and significance of the D2 curve 

and the so-called “57%/43% split” of usable water between EBID and EP1.  Texas will 

also present testimony from the EBID and EP1 District Managers, Mr. Gary Esslinger 

and Mr. Jesus Reyes, and the EP1 Watermaster, Robert Rios, regarding operations in the 

respective districts.  Further, Texas will present testimony from the two district engineers, 

Dr. Phil King and Dr. Al Blair, regarding the Districts’ role in Project water allocation 

decisions, and how the allocation decision-making relates to water orders by individual 

farmers.  Finally, Texas will present evidence from individuals who farm under the 

District systems (Mr. Bobby Sloan from EBID and Mr. Art Ivey from EP1) about water 

ordering decisions, crop changes over time, and the relative importance (or not) of 

ground water to their operations.   

The evidence presented will demonstrate that Project operations are dynamic and 

multi-faceted and, consistent with the Special Master’s use of the adjective 

“programmatic,” require on-the-ground decision-making to facilitate both effective water 

delivery and operations that are consistent with principles of public safety.   

 
5“The usable water actually released from the Reservoir for Project delivery to Mexico, 
New Mexico, and Texas directly affects Project storage and all three states’ rights and 
duties.”  May 21, 2021 Order at 19.  While the context of this quote relates to the Special 
Master’s determination that New Mexico is entitled to consider EBID’s contract amount 
a Compact apportionment, the language more broadly suggests that New Mexico’s 
entitlement has limitations and is not a windfall to be had at Texas’s expense.   
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Evidence related to Project and District operations will also demonstrate that New 

Mexico is not involved and has never been involved with Reservoir releases for use in 

EBID.  Nor has New Mexico ever been involved with the allocation and use of that water 

within EBID.  This evidence will be presented through the testimony of Mr. Gary 

Esslinger, EBID’s Manager, Dr. King, Mr. Sloan, and Bureau of Reclamation witnesses, 

as well as through cross-examination testimony of New Mexico’s witnesses Mr. Ryan 

Serrano and various Office of the State of New Mexico Engineer (State Engineer) staff.  

The foregoing testimony is critically important because the two districts have 

control over water available from the Project, and of particular importance with respect to 

the EBID contract supply.  It is without dispute that EBID is the only entity in New 

Mexico that has a contract for Rio Grande Project water, and which has legal authority 

over that supply.  The State Engineer has no authority over EBID’s contract water 

notwithstanding the Special Masters determination that that water may also be a portion 

of New Mexico’s apportionment.  Under federal and New Mexico state law, EBID is the 

sole entity authorized to deal with Project water because only it is a party to a contract 

with the United States.  Exhibit TX_0507 (Nov. 9, 1937 Contract Between United States 

and EBID (EBID Reclamation Contract)).  New Mexico is not a party to the EBID 

Reclamation Contract and does not even have standing to bring an action under the 

contract.6   

 
6 See Omnibus Adjustment Act of 1926, May 25, 1926, ch. 3 83, § 46, 44 Stat. 649 
(Secretary authorized to contract only with irrigation districts).  The Water Supply Act of 
1958 (Pub. L. 85-500, title III, § 301, July 3, 1958, 72 Stat. 319) did extend the 
Secretary’s authority to contract with states as repayment entities. By 1958, New Mexico 
law was settled, and the Project had been in operation for decades with EBID as the 
contract holder.   
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Assuming the water used in New Mexico below the Reservoir is a New Mexico 

apportionment, it is indistinguishable from EBID’s contract water, and the authority to 

control that water is vested, pursuant to New Mexico state law, in EBID.  Indeed, New 

Mexico’s apportionment below the Reservoir is coterminous with EBID’s Reclamation 

Contract for Project water.  May 21, 2021 Order at 49.  Pursuant to New Mexico law, the 

legislature has given the exclusive authority over this water to EBID.7  No such authority 

is granted under New Mexico state law to any other New Mexico entity, including the 

State Engineer.8  EBID is the sole entity in New Mexico that is authorized to make 

decisions and agreements with respect to its contracted Project supply, notwithstanding 

that that supply may also be an apportionment to New Mexico.  It is simply that the New 

Mexico legislature has granted to EBID, not the State Engineer or any other entity, the 

right to protect that sovereign interest in Rio Grande water.  

Additionally, the Compact itself does not change any of this.  The Compact did 

not grant New Mexico any role in the Project because the Compact addresses the delivery 

of water across the Colorado-New Mexico state line, and the delivery of water by New 

Mexico into the Reservoir.  Unlike the language concerning the Colorado-New Mexico 

state line in Article III, there is no language creating any role for New Mexico once it 

 
7 See N.M. Stat. Ann. § 73-10-1 et seq. (1978) (authorizing generally the organization of 
an irrigation district to cooperate with the United States to supply irrigation water from a 
federal project to lands within the District; id. at subsection 16 (“[EBID] board may also 
enter into any obligation or contract with the United States for the construction, operation 
and maintenance of the necessary work for the delivery and distribution of water 
therefrom.”). 
8 The State Engineer, like EBID, is created by state statute, and its statutory authority is 
limited.  Although in 2003 the New Mexico legislature expanded the State Engineer’s 
ability to administer the use of water in the state (N.M. Stat. Ann. § 72-2-9.1), the State 
Engineer was not given the authority under state law to deal with any aspect of the water 
associated with the Project. 
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delivers water pursuant to Article IV into the Reservoir.  New Mexico’s sole role below 

the Reservoir is to ensure that the flow of water to Texas is not interfered with as it flows 

through New Mexico.  May 21, 2021 Order at 23.  

Further, although the State Engineer is the Compact Commissioner for New 

Mexico, the Supreme Court in this case has already determined that “the Project and the 

‘downstream contracts’ are ‘inextricably intertwined’ with the Compact,” (Texas v. New 

Mexico, 138 S. Ct. 954, 959 (2018)).  The State Engineer did not acquire a new role in 

the Project by virtue of the Compact.  Simply put, the Compact itself does not provide 

any role for New Mexico within the Project.  May 21, 2021 Order. 

New Mexico has nothing to do with the programmatic distribution of water below 

the Reservoir - and that is true whether or not New Mexico has an apportionment co-

extensive with EBID’s contract amount or not.  Consequently, the testimony and 

evidence of the EBID and EP1 witnesses and the testimony of the United States witnesses 

are of critical importance in understanding the programmatic nature of Project operations 

and the inextricably intertwined workings of the Compact.  

III. THE 2008 OPERATING AGREEMENT AND UNREGULATED NEW 
MEXICO GROUND WATER PUMPING 

New Mexico has repeatedly suggested that to the extent it is entitled to 57% of 

“usable” water in Project storage, it is entitled to that amount of surface water regardless 

of the volume of New Mexico ground water pumping depleting the Rio Grande below the 

Reservoir.9  From this platform, New Mexico attacks the 2008 Operating Agreement 

 
9“. . . . [T]he Compact and the closely related Downstream Contracts together establish 
the 57%/43% split as a rough protected baseline division of Project deliveries as between 
New Mexico and Texas downstream of the Reservoir, at least in “water short” 
years . . . . [T]his determination, however, begs the question:  division of what? . . . .In 
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asserting that it re-allocates inappropriately to EP1 surface water that would otherwise 

have been available to EBID, as a contract holder.10   

Texas will demonstrate that the 2008 Operating Agreement falls well within the 

authority of the United States and the Districts to execute.  Texas will present testimony 

from Dr. Al Blair and Dr. Phil King that the 2008 Operating Agreement represents a 

compromise that allowed New Mexico farmers to receive their Project entitlement in part 

through the pumping of interconnected ground water, while at the same time ensuring 

that EP1 was kept whole by receiving increased Project surface water deliveries sufficient 

to compensate for the depletions of surface water caused by groundwater pumping in 

New Mexico. 11   

The impacts to Texas from unregulated New Mexico pumping are undisputed but 

are also largely technical in nature and the subject of expert testimony during the 

2022 Spring stage of this trial.  Nonetheless, during the 2021 Fall stage, Texas will 

present testimony from a Project operation perspective from Dr. King and Dr. Blair on 

the impacts from New Mexico’s unregulated ground water pumping on surface water 

supplies, Project deliveries and Texas’s apportionment.  The remaining technical details 

 
fact, the question of what the states intended to divide 57%/43% is inseparable from the 
triable issue of the baseline condition.”  May 21, 2021 Order at 6, 7. 
10 See, e.g., August 27 Transcript, pages 26:7 and 48:2, comments of Mr. Weschler 
during the July 27, 2021 Status Conference alleging 94,000 acre-feet of “injury” to New 
Mexico as a result of the 2008 Operating Agreement.  
11 The Operating Agreement uses a D2 Baseline that reflects the effect of groundwater 
pumping during the 1950-1978 period. This baseline was appropriate because this was 
the quantity of water available to the Project as a result of the unlawful groundwater 
pumping sanctioned by New Mexico. In this regard, at a minimum, it has served to 
mitigate damage otherwise caused by New Mexico’s violation of the Compact. 
Presumably, the Operating Agreement baseline will be adjusted to the 1938 Depletion 
Condition to be determined as part of the determinations made in this Compact litigation. 
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amplify the fallacies in New Mexico’s position that (1) it should be entitled to 57% of 

Project surface water for use in EBID; and (2) the Court should also authorize New 

Mexico to continue to allow ground water pumping in EBID and in other municipal and 

industrial capacities such that Texas’s apportionments are depleted and unavailable for 

delivery.  Dr. King and Dr. Blair will also address other aspects of Project accounting that 

begin to deal with the non-Compact related operational and accounting issues raised in 

the New Mexico counter claims. 

Lastly, testimony will also come through the adverse testimony of Mr. Ryan 

Serrano and Ms. Cheryl Thacker, both employees of the New Mexico Office of the State 

Engineer, that the current New Mexico state regulatory regime is devoid of requirements 

to ensure that New Mexico pumping does not interfere with Texas’s receipt of its 

apportionment.12   

IV. 1938 “BASELINE” CONDITION 

In addition to the general historical record that supports the Texas claims 

regarding the Compact in its case in chief, the substance of the 1938 Baseline Condition 

can be determined through evaluation of historical documents.  (This is in addition to the 

technical investigations and expert testimony that will be offered during the 2022 Spring 

stage of the trial.)  During the 2021 Fall stage of the trial, Texas will present Dr. Scott 

Miltenberger, an historian with JRP Historical Consulting LLC, who issued an expert 

report in this case as well as two declarations in support of Texas’s briefing on summary 

judgment.  Dr. Miltenberger’s testimony will describe his conclusions that the Compact 

 
12“[C]onsistent with the programmatic nature of the Compact’s downstream 
apportionment, New Mexico has a Compact-level duty to avoid material interference 
with Reclamation’s delivery of Compact water to Texas.”  May 21, 2021 Order at 5. 
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was premised on apportionments that accounted for existing uses of water.  In other 

words, the Compact’s underlying assumptions are that (1) depletions in Rio Grande flow 

in the upstream states including New Mexico would not exceed those occurring prior to 

1938 or compromise downstream uses as of 1938, and (2) Texas would be entitled to the 

same baseline with respect to its apportionment as was Colorado, and New Mexico.  

Thus, the Rio Grande water available to Texas as of 1938 – i.e., Reservoir releases, return 

flows, drainage water, and tributary groundwater captured in drains – would continue to 

be available to Texas without further depletion by new and additional uses in New 

Mexico.   

Dr. Miltenberger will also testify explaining why this “baseline” condition should 

properly be considered a “depletion” condition that controls and protects Texas’s 

apportionment.  Drawing from his evaluation of contemporaneous historical documents, 

including reports from Texas’s engineering advisor Raymond Hill, and correspondence 

between the engineering advisors for Texas, Colorado and New Mexico, 

Dr. Miltenberger will testify that the states had “freedom of development” of their 

waters – provided depletions did not exceed those permitted by the Compact’s 

credits-and-debits system.  The 1938 depletion condition does not interfere with New 

Mexico’s ability to develop its water resources in the manner it chooses, including the 

time and type of diversions (surface water or connected ground water), or the uses to 

which its water users might choose to put Rio Grande water; however, New Mexico is 

responsible for protecting the 1938 depletion condition, and replacing depletions 

associated with post-Compact water development to avoid injury to Texas.   
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In this regard, the nature and timing of New Mexico’s understanding of the 

impacts to Rio Grande surface flows from ground water pumping is paramount.  

Dr. Miltenberger will explain the historical evidence supporting New Mexico’s early pre-

Project knowledge and awareness of an interconnection between Rio Grande surface flow 

and groundwater within the basin.  Many of these documents will be familiar to the Court 

from the summary judgment briefing but, among others, include:  (1) the 1938 study by 

the New Mexico engineering advisor John Bliss that identified a “direct connection” 

between Rio Grande surface water and ground water (TX_0630); (2) the 1950s era 

United States Geological Survey study by Clyde Conover initially made available to the 

NM State Engineer in preliminary form in the late 1940s before being publicly released 

by the USGS in 1954 (TX_1954); and (3) studies in the 1960s by Guanaji and Leggett 

et al.  (TX_0610).  These studies suggested that some groundwater could be developed 

without impacting surface deliveries, but all acknowledged the possible impacts.  

Dr. Miltenberger will conclude that no later than the early 1980s New Mexico had 

specific knowledge of the depletive effect of groundwater pumping in the Rincon and 

Mesilla valleys on the surface waters of the Rio Grande.   

V. CASE OVERVIEW MATRIX 

As noted by the Special Master, the issues that will be tried have already received 

a great deal of briefing.  As is the case with many complex pieces of litigation, issues and 

witnesses relate and interrelate to each other in a non-linear fashion.  Nonetheless, one 

can only proceed to trial in a linear fashion, and the staging in this case may further 

exacerbate this presentation concern.  In order to assist the Special Master in better 
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understanding the nature of the testimony offered by Texas, we provide this testimony 

outline in matrix form.  

Fall Trial Setting, Texas Direct Witnesses 

Topic Issue Witness(es) and testimony 

Project/District 
operations 

1. Project operations and 
water allocation decisions are 
dynamic. 

Michelle Estrada-Lopez 

Gary Esslinger 

Phil King 

Jesus Reyes 

Al Blair 

Robert Rios 

Bert Cortez 

 2. District operations 
generally. 

Gary Esslinger 

Phil King 

Jesus Reyes 

Al Blair 

Robert Rios 

 3. 57%/43%.  See above 

 4. The “every acre an 
equivalent amount of water” 
fallacy. 

Al Blair 

Phil King 

Michelle Estrada-Lopez 

Bert Cortez 
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Fall Trial Setting, Texas Direct Witnesses 

Topic Issue Witness(es) and testimony 

 5. “Full supply.” Michelle-Estrada-Lopez 

Al Blair 

Phil King 

Bert Cortez 

Gary Esslinger 

Scott Miltenberger 

 6. 2008 Operating 
Agreement. 

Michelle-Estrada-Lopez 

Al Blair 

Phil King 

Bert Cortez 

Gary Esslinger 

Farming practices 1. Use of ground water. Art Ivey 

Bobby Sloan 

Robert Rios 

Al Blair 

Phil King 

 2. Salinity. Art Ivey 

Bobby Sloan 

Robert Rios 

 3. Crop types. Art Ivey 

Bobby Sloan 



 

 15 

1938 “baseline” 

condition 

1. “Uses” of water rather 
than “rights” to water. 
 
2. States’ understanding 
of groundwater relationships. 

Scott Miltenberger 

 

Dated:  September 27, 2021 

Respectfully submitted, 

s/ Stuart L. Somach    
STUART L. SOMACH, ESQ.* 
ANDREW M. HITCHINGS, ESQ. 
ROBERT B. HOFFMAN, ESQ. 
FRANCIS M. GOLDSBERRY II, ESQ. 
THERESA C. BARFIELD, ESQ. 
SARAH A. KLAHN, ESQ. 
BRITTANY K. JOHNSON, ESQ. 
RICHARD S. DEITCHMAN, ESQ.  
SOMACH SIMMONS & DUNN, PC 
500 Capitol Mall, Suite 1000 
Sacramento, CA 95814 
Telephone:  916-446-7979 
ssomach@somachlaw.com 
 
*Counsel of Record 

  



 

 16 

No. 141, Original 
         

 
IN THE 

SUPREME COURT OF THE UNITED STATES 
         

 
STATE OF TEXAS, 

 
        Plaintiff, 

v. 
 

STATE OF NEW MEXICO AND 
STATE OF COLORADO, 

 
        Defendants. 

         
 

OFFICE OF THE SPECIAL MASTER 
         

 
CERTIFICATE OF SERVICE 

         
 

This is to certify that on this 27th day of September, 2021, I caused a true and 

correct copy of The State of Texas’s Trial Brief to be served upon all parties and amici 

curiae, by and through the attorneys of record and/or designated representatives for each 

party and amicus curiae in this original action.  As permitted by order of the Special 

Master, and agreement among the parties, service was effected by electronic mail to those 

individuals listed on the attached service list, which reflects all updates and revisions 

through the current date. 

 
Respectfully submitted, 

 
Dated:  September 27, 2021         

Corene E. Rodder 



 

 17 

SERVICE LIST FOR ALL PARTIES AND AMICI CURIAE 
___________________ 

 
SPECIAL MASTER 

 
   
Special Master Honorable Michael J. Melloy 

Special Master 
United States Circuit Judge 
111 Seventh Avenue, S.E. 
Box 22  
Cedar Rapids, IA 52401 
 
Michael E. Gans, Clerk of Court 
United States Court of Appeals – Eighth 
Circuit  
Thomas F. Eagleton United States Courthouse  
111 South 10th Street, Suite 24.329 
St. Louis, MO 63102 

TXvNM141@ca8.uscourts.gov 
(319) 432-6080 
 
 
 
 
 
TXvNM141@ca8.uscourts.gov 
(314) 244-2400 
 

   
 
 

 
  



 

 18 

 
PARTIES 

(Service via Electronic Mail) 

PARTIES13 
 

STATE ATTORNEY & ADDRESS PHONE & EMAIL 

Texas STUART L. SOMACH* 
ANDREW M. HITCHINGS  
ROBERT B. HOFFMAN  
FRANCIS M. GOLDSBERRY II  
THERESA C. BARFIELD  
SARAH A. KLAHN  
BRITTANY K. JOHNSON  
RICHARD S. DEITCHMAN 
SOMACH SIMMONS & DUNN, PC 
500 Capitol Mall, Suite 1000 
Sacramento, CA 95814-2403 
 
 
 
 
 
 
KEN PAXTON 
Attorney General of Texas 
BRENT WEBSTER 
First Assistant Attorney General 
GRANT DORFMAN 
Deputy First Assistant Attorney General  
SHAWN COWLES 
Deputy Attorney General for Civil 

Litigation  
WILLIAM F. COLE 
Assistant Solicitor General 
BEAU CARTER 
Assistant Solicitor General 
PRISCILLA M. HUBENAK* 
Chief, Environmental Protection Div. 
OFFICE OF THE ATTORNEY 

GENERAL OF TEXAS 
P.O. Box 12548 
Austin, TX 78711-2548 

(916) 446-7979 
ssomach@somachlaw.com 
ahitchings@somachlaw.com 
rhoffman@somachlaw.com 
mgoldsberry@somachlaw.com 
tbarfield@somachlaw.com 
sklahn@somachlaw.com 
bjohnson@somachlaw.com 
rdeitchman@somachlaw.com 
 
Secretary: Corene Rodder 
crodder@somachlaw.com  
Secretary: Crystal Rivera 
crivera@somachlaw.com  
Paralegal: Yolanda De La Cruz 
ydelacruz@somachlaw.com 
 
(512) 463-2012 
(512) 457-4644 Fax 
 
 
 
 
 
priscilla.hubenak@oag.texas.gov 

   

 
13 (*) = Counsel of Record 



 

 19 

   

New Mexico HECTOR H. BALDERAS 
New Mexico Attorney General  
TANIA MAESTAS 
Chief Deputy Attorney General 
CHOLLA KHOURY 
Assistant Attorney General  
ZACHARY E. OGAZ 
Assistant Attorney General  
STATE OF NEW MEXICO 
P.O. Drawer 1508  
Santa Fe, NM 87501 
Patricia Salazar – Assistant 
 

MARCUS J. RAEL, JR. *  
LUIS ROBLES 
SUSAN BARELA  
Special Assistant Attorneys General  
ROBLES, RAEL & ANAYA, P.C. 
500 Marquette Ave. NW, Suite 700 
Albuquerque, NM 87102 
Chelsea Sandoval-Firm Administrator  
Pauline Wayland – Paralegal 
Bonnie DeWitt – Paralegal  
 

BENNET W. RALEY  
LISA M. THOMPSON  
MICHAEL A. KOPP 
Special Assistant Attorneys General  
TROUT RALEY 
1120 Lincoln St., Suite 1600 
Denver, CO 80203 
 

JEFFREY WECHSLER 
Special Assistant Attorney General  
MONTGOMERY & ANDREWS 
325 Paseo De Peralta  
Santa Fe, NM 87501  
Diana Luna - Paralegal 
 

JOHN DRAPER 
Special Assistant Attorney General  
DRAPER & DRAPER LLC 
325 Paseo De Peralta  
Santa Fe, NM 87501 
Donna Ormerod – Paralegal 

hbalderas@nmag.gov  
 
tmaestas@nmag.gov  
 
ckhoury@nmag.gov  
 
zogaz@nmag.gov 
(505) 239-4672 
 
 
 
psalazar@nmag.gov 
 
marcus@roblesrael.com 
luis@roblesrael.com  
susan@roblesrael.com  
 
(505) 242-2228 
 
 
 
chelsea@roblesrael.com 
pauline@roblesrael.com 
bonnie@roblesrael.com 
 
braley@troutlaw.com 
lthompson@troutlaw.com 
mkopp@troutlaw.com  
(303) 861-1963 
 
 
 
jwechsler@montand.com  
(505) 986-2637 
 
 
 
dluna@montand.com 
 
john.draper@draperllc.com  
(505) 570-4591 
 
 
donna.ormerod@draperllc.com 

   



 

 20 

 
   

Colorado PHILIP J. WEISER 
Colorado Attorney General  
ERIC R. OLSON 
Colorado Solicitor General  
LAIN LEONIAK 
Acting First Asst. Attorney General  
CHAD M. WALLACE* 
Senior Assistant Attorney General  
PRESTON V. HARTMAN 
Assistant Attorney General 
 
COLORADO DEPARTMENT OF LAW 
Ralph Carr Judicial Center  
7th Floor 
1300 Broadway 
Denver, CO 80203 
Nan Edwards – Paralegal II 

 
 
eric.olson@coag.gov 
 
 
 
chad.wallace@coag.gov  
(720) 508-6281 (direct) 
preston.hartman@coag.gov  
(720) 508-6257 (direct) 
 
 
 
 
 
 
nan.edwards@coag.gov 

   
 
  



 

 21 

 
   

United States BRIAN H. FLETCHER* 
Acting Solicitor General  
TODD KIM 
Assistant Attorney General 
EDWIN S. KNEEDLER 
Deputy Solicitor General 
FREDERICK LIU 
Assistant to the Solicitor General 
U.S. DEPT. OF JUSTICE  
950 Pennsylvania Ave, NW  
Washington, DC 20530-0001 
 
JAMES J. DUBOIS* 
R. LEE LEININGER 
U.S. DEPT. OF JUSTICE 
Environment & Natural Resources Div. 
999 18th Street 
South Terrace – Suite 370  
Denver, CO 80202 
Seth C. Allison, Paralegal 
 
 
JUDITH E. COLEMAN  
JENNIFER A. NAJJAR 
U.S. DEPT. OF JUSTICE  
Environment & Natural Resources Div. 
P.O. Box 7611 
Washington, DC 20044-7611 
 

supremectbriefs@usdoj.gov  
(202) 514-2217 
 
 
 
 
 
 
 
 
 
 
james.dubois@usdoj.gov  
(303) 844-1375 
lee.leininger@usdoj.gov  
(303) 844-1364 
 
 
 
seth.allison@usdoj.gov  
(303) 844-7917 
 
judith.coleman@usdoj.gov 
(202) 514-3553 
jennifer.najjar@usdoj.gov  
(202) 305-0476 
 

   

 
  



 

 22 

AMICI 
 

AMICI ATTORNEY AND ADDRESS PHONE & EMAIL 

Albuquerque Bernalillo 
County Water Utility 
Authority 

JAMES C. BROCKMANN*  
JAY F. STEIN 
STEIN & BROCKMANN, P.A. 
P.O. Box 2067 
Santa Fe, NM 87504  
Administrative Copy 
 
 
CHARLES W. KOLBERG 
Albuquerque Bernalillo County Water 

Utility Authority 
P.O. Box 568 
Albuquerque, NM 87103-0568 
 

jcbrockmann@newmexicowaterlaw.com 
jfstein@newmexicowaterlaw.com  
(505) 983-3880 
 
 
administrator@newmexicowaterlaw.com 
 
 
ckolberg@abcwua.org 
(505) 289-3092 
 

   

City of El Paso DOUGLAS G. CAROOM*  
SUSAN M. MAXWELL 
BICKERSTAFF HEATH DELGADO 

ACOSTA LLP 
3711 S. MoPac Expressway 
Building One, Suite 300  
Austin, TX 78746 

dcaroom@bickerstaff.com 
smaxwell@bickerstaff.com 
(512) 472-8021 
 

   
City of Las Cruces JAY F. STEIN* 

JAMES C. BROCKMANN  
STEIN & BROCKMANN, P.A. 
P.O. Box 2067 
Santa Fe, NM 87504  
Administrative Copy 
 
 
JENNIFER VEGA-BROWN 
ROBERT CABELLO 
LAS CRUCES CITY ATTORNEY’S 

OFFICE 
P.O. Box 20000 
Las Cruces, NM 88004 

jfstein@newmexicowaterlaw.com 
jcbrockmann@newmexicowaterlaw.com 
(505) 983-3880 
 
 
administrator@newmexicowaterlaw.com 
 
 
jvega-brown@las-cruces.org 
rcabello@las-cruces.org 
(575) 541-2128 
 

   

  



 

 23 

   
El Paso County Water 
Improvement District 
No. 1 

MARIA O’BRIEN*  
SARAH STEVENSON 
MODRALL, SPERLING, ROEHL, 

HARRIS & SISK, P.A. 
500 Fourth Street N.W., Suite 1000 
Albuquerque, NM 87103-2168  
Charlie Padilla – Legal  Assistant 
 
RENEA HICKS 
LAW OFFICE OF MAX RENEA HICKS 
P.O. Box 303187  
Austin, TX 78703-0504 

mobrien@modrall.com 
sarah.stevenson@modrall.com 
(505) 848-1803 (direct) 
 
 
 
CharlieP@modrall.com  
 
rhicks@renea-hicks.com 
(512) 480-8231 
 

   
Elephant Butte Irrigation 
District 

SAMANTHA R. BARNCASTLE* 
BARNCASTLE LAW FIRM, LLC 
1100 South Main, Suite 20 (88005) 
P.O. Box 1556 
Las Cruces, NM 88004  
Janet Correll - Paralegal 

samantha@h2o-legal.com 
(575) 636-2377 
Fax:  (575) 636-2688 
 
 
janet@h2o-legal.com 

   
Hudspeth County 
Conservation and 
Reclamation District No. 1 

ANDREW S. “DREW” MILLER* 
KEMP SMITH LLP 
919 Congress Ave., Suite 1305 
Austin, TX 78701 

dmiller@kempsmith.com  
(512) 320-5466 
 

   
New Mexico Pecan 
Growers 

TESSA T. DAVIDSON*  
DAVIDSON LAW FIRM, LLC 
4206 Corrales Rd. 
P.O. Box 2240  
Corrales, NM 87048  
Jo Harden - Paralegal 

ttd@tessadavidson.com 
(505) 792-3636 
 

jo@tessadavidson.com 

   

 
  



 

 24 

 
   
New Mexico State 
University 

JOHN W. UTTON*  
UTTON & KERY, P.A. 
P.O. Box 2386 
Santa Fe, NM 87504 
 
General Counsel  
Hadley Hall Room 132  
2850 Weddell Road  
Las Cruces, NM 88003 

john@uttonkery.com 
(505) 699-1445 
 
 
 
gencounsel@nmsu.edu 
(575) 646-2446 
 

   

State of Kansas DEREK SCHMIDT 
Attorney General of Kansas  
JEFFREY A. CHANAY 
Chief Deputy Attorney General  
TOBY CROUSE* 
Solicitor General of Kansas  
BRYAN C. CLARK 
Assistant Solicitor General  
DWIGHT R. CARSWELL 
Assistant Solicitor General  
120 S.W. 10th Ave., 2nd Floor  
Topeka, KS 66612 

 
 
 
 
toby.crouse@ag.ks.gov  
(785) 296-2215 
bryan.clark@ag.ks.gov 

   
Southern Rio Grande 
Diversified Crop Farmers 
Association 

ARNOLD J. OLSEN* 
HENNIGHAUSEN OLSEN &  
McCREA, L.L.P. 
P. O. Box 1415 
Roswell, NM 88202-1415 
 
Malina Kauai – Paralegal 
Rochelle Bartlett – Legal Assistant  
 

ajolsen@h2olawyers.com  
(575) 624-2463 
 
 
 
 
mkauai@h2olawyers.com 
rbartlett@h2olawyers.com 
    

 
 


